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ABSTRACT 

 

The law relating to the right of navigation on non-tidal rivers affects numerous land-

owners, an estimated two million canoeists and one million legal anglers.  Having 

received reports of disputes between canoeists and the other interested parties a House 

of Lords Select Committee stated in 1973 that, ‘The legal question of rights of way 

over water must be settled.’  It is considered that this dissertation is the first critical 

study of this subject. 

 

The dissertation reviews the evidence that prior to 1830 there was a public right of 

navigation on all rivers which were physically navigable.  The wording of the River 

Navigation Acts are then examined and are shown not to be inconsistent with the 

concept that there was a prior public right of navigation on all the rivers. 

 

In 1830 H.W. Woolrych published the first legal commentary specifically on the law 

of waters in which he claimed that all non-tidal rivers are private unless a public right 

of navigation had been established by statute, long use or dedication.  The errors in 

Woolrych’s text are examined and it is argued that subsequent commentators have 

followed his misconceptions. 

 

Four leading cases from the 19th and 20th centuries are then considered. 

 

In this dissertation it is argued that the original public right has not been lost but that 

there always has been, and there continues to be, a public right of navigation on all 

non-tidal rivers which are naturally physically navigable by small boats and on those 

rivers which have been made physically navigable at public expense. 
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